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7 December 2017 

 

Director, Planning Frameworks 

Department of Planning and Environment  

GPO Box 39  

Sydney NSW 2001 

 

Re: Submission in Respect of The Explanation of Intended Effect for the Environment SEPP 

 

Dear Director of Planning Frameworks at Department of Planning and Environment, 

Introduction 

This letter has been submitted on behalf of George Scarlis who resides at 21 Wybalena Road, 

Hunters Hill and who is a stakeholder in Environment SEPP. 21 Wybalena Road, Hunters Hill is a 

battle axe property that runs from Wybalena Rd to the Parramatta River. The property has an 

existing slipway, stub jetty, ramp, pontoon and two fender piles adjoining the boundary and 

extending into the Parramatta River, which is currently leased from the Roads and Maritime Service 

being a total area of 39m2. 

The submission of this letter is in response to the current exhibition of the Explanation of Intended 

Effects (EIE) for the Environment SEPP and specifically relate to the EIE on the Sydney Regional 

Environmental Plan (Sydney Harbour Catchment) 2005 (SREP) and its application in my area of 

Hunters Hill. This letter supports the review of the SREP and the EIE to update the legislation to 

reflect the way the harbour and waterways are used whilst ensuring its significance is protected and 

natural qualities are retained and improved. 

The EIE update aims to emphasise public accessibility along with protection and enhancements to 

the natural and scenic qualities of the foreshore and waterways. Additionally, the consent 

authorities are required to give precedence to public good and prioritise the protection of the 

natural assets of the Harbour whilst amending and clarifying the aim of the ‘working harbour’ to 

include a range of recreational, transport, tourism and commercial uses. The below changes 

requested to the EIE and the subsequent Environment SEPP reflect these aims. 

Specifics of Submission 

We support preservation of foreshore and waterway areas in need of preservation 
Many sites within W7 and W8 zone are unsuitable for development owing to features such as public 
intertidal access, remnant sandstone cliffs, rocks and caves, angophora trees, seagrass beds, 
navigation impact, preservation of views from public sites, visual impacts from the waterway, sandy 
beaches accessible to the public. 
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However, there are many sites that are appropriate for development of private jetties and mooring 
pens and on a case by case merit assessment process. 
 
We endorse and support the proposed change to W7  
We endorse and support the proposed change to W7 which would permit mooring pens on a case by 
case merit assessment process. 
  
We recommend the same in principle changes be made to W8 as proposed for W7   
Mooring Pens and Private Landing Facilities should be permitted with consent in W8 on the same 
basis as now proposed in W7, subject to a case by case merit assessment. 
In most cases where there are private freeholds extending to Mean High Water Mark on the Lane 
Cove River, and Parramatta River there is impeded public access along the intertidal zone. Public 
access can be unavailable owing to local geography, steep cliffs, deep water, built form etc 
The draft planning review suggests widening permitted activity in W7 but it does not specifically 
address the consequential need to amend the W7 zone objectives.  
 
This pathway of amending W7 and W8 permitted activities and making slight alterations to the zone 
objectives, would allow better outcomes without having to re-visit all W8 areas in Sydney. 
  
It is important that the permitted activities in a zone are aligned with the zone's objectives to ensure 
the authority can apply the intent of the objectives in parallel with the permitted activities. Provided 
below is the proposed amendments to the W8 zone objectives and the associated reasoning for 
these changes. 
 
Reasons for recommended amendments to the W8 zone objectives  
The reasoning for the objective changes and recommended objective changes provided below have 
been compiled with detailed input from Michael Chapman, who has been working with the SREP and 
specifically the W8 zone objectives over a 12 years period with a thorough practical understanding 
of how the existing controls are being applied. These planning changes reflect the specific objective 
changes provided for the W8 zone below. 

i. Preference to unimpeded public access along the intertidal zone should only be assessed 
where public access actually exists (see recommended changes to objective (a)) 

ii. If development is limited to close to shore, this automatically precludes jetties and 
mooring pens to be assessed on merit in appropriate locations (see recommended 
changes to objective (b)) 

iii. Development can maintain views to and from waters, however development cannot 
enhance those views (except in limited circumstances where demolition is sought as part 
of a development and therefore allows greater alignment with the objective through the 
development proceeding) (see recommended changes to objective (b)) 

iv. The planned character of a locality is imprecise and changes over time and therefore can 
lead to misalignment with the zoning objectives of land and water. Land controls are 
subject to change inconsistent with water controls and therefore can result in a 
misalignment or misinterpretation of the W8 objectives with the adjoining land planning 
controls. The proposed objectives require that permanent and private landing facilities 
are not in unsuitable locations (see objective (c)) and that developments are of scale and 
size appropriate to the locality whilst protecting the natural and cultural scenic quality of 
the area (see objective (e)). These are sufficient to allow for control of the character 
between the water and land interface without creating an overly restrictive planning 
objective (see recommended changes to objective (d)). 
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v. Scale and size of development can protect natural assets and natural and cultural scenic 
quality; however, scale and size of development cannot improve natural assets and 
natural and cultural scenic quality (except in limited circumstances where demolition is 
sought as part of a development and therefore allows greater alignment with the 
objective through the development proceeding) (see W8 objective (e)) 

 
 
Zone No W8   Scenic Waters: Passive Use 
The objectives of this zone are as follows (recommended revised zone objectives changes provided 
in bold): 

(a)  to give preference to unimpeded public access along the intertidal zone INSERT "where 
such access is available", to the visual continuity and significance of the landform and to the 
ecological value of waters and foreshores, 

(b)  to allow low-lying private water-dependent development DELETE close to shore only where 
it can be demonstrated that the preferences referred to in paragraph (a) are not damaged or 
impaired in any way, DELETE  that any proposed structure conforms closely to the shore, that 
development maximises open and unobstructed waterways and maintains DELETE and 
enhances views to and from waters in this zone, 

(c)  to restrict development for permanent boat storage and private landing facilities in 
unsuitable locations, 

(d)  to allow water-dependent development only where it can be demonstrated that it meets a 
demonstrated demand DELETE and harmonises with the planned character of the locality,  

(e)  to ensure that the scale and size of development are appropriate to the locality and protect 
DELETE and improve the natural assets and natural and cultural scenic quality of the 
surrounding area, particularly when viewed from waters in this zone or areas of public access. 

  
These updates to the W8 zone will align with the objectives of the EIE, specifically the aim of the 

‘working harbour (revised)’ and promotion of public and private recreation uses of the foreshore 

and waterways. These changes will alleviate the demand for swing mooring space in the waterways 

by allowing private landing facilities and mooring pens in appropriate locations and in accordance 

with suitable planning principles.  

The current restrictive nature of the zoning and lack of ability to undertake a merit based 

assessment has created inflexibility in the existing control that have led to poorer environmental 

outcomes, disadvantaged public users, disadvantaged private users, impacted on scenic and view 

quality and reduced safety on the waterways. This is especially obvious in the area of Hunters Hill, 

where deep waterfront properties satisfy the broad intent of the zone objectives, however, due to 

the unduly restrictive nature of the existing planning controls the property owners are required to 

moor their boat on a swing mooring rather than on a permanent mooring adjoining their property. 

As an outcome of the existing controls the increased use of swing moorings has led to: 

• impediment to the public waterway use around Parramatta River (boats on swing moorings 

with a greater area of imposition in an area used by the public); 

• creation of navigational hazards and waterway obstructions in the publicly accessed areas of 

the waterway;  
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• having a detrimental visual continuity, scenic quality and view impacts to and from the 

water;  

• creation of inconsistency between surrounding uses of the land and waterway and 

disharmony of uses in the surroundings and locality; and  

• negligible and arguably increased impact on the ecological value and environmental impact.  

 

Conclusion 

The proposed amendments to the W8 Scenic Waters Passive Use zone proposed above would have 

improved outcomes and better align with the aims and objectives of the EIE and Environment SEPP 

without the requirement to re-visit the W8 Scenic Waters Passive Use mapping and allowing 

permanent mooring in appropriate merit based situations and locations. Should the W8 Scenic 

Waters Passive Use zone not be amended as requested, to allow appropriate development of private 

jetties and mooring pens based on a merit assessment and a case by case basis, the mapping for the 

Parramatta River adjoining 21 Wybalena Rd, Hunters Hill is requested to be amended to a W7 zone. 

Attached to this letter are the recommended changes to the objectives of the W7 zone and 

supporting reasons. 

An update to the EIE and subsequent SEPP to reflect the request for amendments to the W8 zoning 

as highlighted in this letter are appreciated. This letter supports the review of the SREP and the EIE 

to update the legislation to reflect the way the harbour and waterways are used whilst ensuring its 

significance is protected and natural assets are retained and improved.  

I have attached my previous submission to the Department that illustrates on 21 Wybalena Rd, 

Hunters Hill the concerns I have raised and the improved outcomes that can be achieved through 

the changes to the current SREP and update to the EIE and Environment SEPP 

Thank you for your time in reviewing my submission and consideration in updating of the EIE and 

subsequent Environment SEPP. 

 

Yours Sincerely 

 

Mark Maryska 

Director, CityState Property 

 

Attachments:  

• W7 zoning objective changes and supporting reasons; and 

• Department of Planning and Environment Submission dated 17 July 2017 regarding 21 Wybalena Rd, 

Hunters Hill. 
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How to improve the W7 and W8 zone objectives based on 12 years practical experience, and allow 
merit assessment 
The guidelines as underlined below, have been learned from applying W7 and W8 zone objectives 
during 12 years practical experience, under the current planning instrument  

i. If development is limited to close to shore, this automatically precludes jetties and 
mooring pens to be assessed on merit in appropriate locations (see W7 objective (a)) 

ii. Development can protect and maintain natural and cultural scenic quality of the 
surrounding area, however development cannot improve scenic quality (except in 
limited circumstances where demolition is sought as part of a development and 
therefore allows greater alignment with the objective through the development 
proceeding) (see W7 objective (d)) 

iii. Development can maintain views to and from waters, however development cannot 
enhance those views (except in limited circumstances where demolition is sought as part 
of a development and therefore allows greater alignment with the objective through the 
development proceeding) (see W7 objective (e)) 

iv. Sharing of structures between neighbours has caused many disputes and litigation; 
sharing of structures should not be a condition of consent because it cannot function 
unless the neighbours agree and co-operate;  whereas RMS imposed sharing in 2005, 
RMS no longer requires sharing and RMS only agrees to sharing where the neighbours 
agree (see W7 objective (f)) 
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Recommended revised zone objectives (changes outlined in bold– 
 
Zone No W7   Scenic Waters: Casual Use 

The objectives of this zone are as follows: 
 

  (a)  to allow certain water-dependent development DELETE close to shore to meet casual and 
permanent boating needs and other water access needs, 

(b)  to allow such development only where it can be demonstrated that it achieves a predominantly 
open and unobstructed waterway and does not dominate the landscape setting, 

(c)  to restrict development for permanent boat storage in locations that are unsuitable due to the 
adverse visual impact of such development or to physical constraints such as shallow water depth, 
severe wave action or unsafe navigation, 

(d)  to ensure that the scale and size of development are appropriate to the location and protect 
DELETE and improve the natural and cultural scenic quality of the surrounding area, particularly 
when viewed from waters in this zone and areas of public access, 

(e)  to maintain DELETE and enhance views to and from waters in this zone, 

(f)  DELETE to minimise the number and extent of structures over waters in this zone through 
mechanisms such as the sharing of structures between adjoining waterfront property owners, 

(g)  to ensure remnant natural features, aquatic habitat (including wetlands) and public access along 
the intertidal zone are not damaged or impaired in any way by development. 
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17 July 2017 

 

Rebecca Dawson 
Team Leader – Planning Framework 
Department of Planning and Environment  
Level 22,  
320 Pitt St, 
Sydney NSW 2000 
 
 
Re: Sydney Harbour Catchment – Sydney Regional Environmental Plan 2005 – Review and 

Application to 21 Wybalena Rd, Hunters Hill 

 

Dear Rebecca, 

Thank you for your time on the phone on 4 July 2017. As discussed, this letter is on behalf of the 

owners of 21 Wybalena Rd, Hunters Hill (subject property) in regard to the Sydney Harbour 

Catchment – Sydney Regional Environmental Plan 2005 (SREP) and the current review the 

Department of Planning & Environment (Department) are undertaking. This letter and attachments 

have been compiled to support the review of the SREP to compile an Explanation of Intended Effects 

and specifically a review of the existing SREP and how it currently applies to the subject property. 

Provided below under the heading of Review of SREP is the explanation of support for the review 

that is being undertaken by the Department with a belief that the SREP needs to be significantly 

updated. In the section titled SREP W8 Incompatible / Blanket Use Application the application of 

the same water zoning in very different situations has been examined to demonstrate the 

incompatibility of the zoning and the subsequent wholesale restrictions it places on the water uses 

adjoining these varied land uses. Finally, in SREP W8 Application to 21 Wybalena Rd, Hunter Hill the 

allowable uses and objectives of the W8 zoning are applied to the site to demonstrate the 

inflexibility in the existing control that have led to poorer environmental outcomes, disadvantaged 

public users, disadvantaged private users and reduced safety on the waterways. 

Review of SREP 

We understand that a review is currently being undertaken by the Department to produce an 

Explanation of Intended Effect and this review is welcomed to recalibrate the SREP and its 

application. 

In accordance with Section 73 of the Environmental Planning & Assessment (EP&A) Act a State 

Environmental Planning Policy (which the SREP was deemed as of 1 July 2009) are to be under 

regular and periodic review. The SREP has been in place since 28 September 2005 with no significant 

review since this time. It is therefore requested that in accordance with the EP&A Act that a detailed 

review of the SREP is undertaken. We specifically request that you review the W8 zoning, its 
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application and rectify the current blanket zonings that represent very different water use and land / 

water interface scenarios. 

As shown in subsequent sections and the attachment, the current controls have led to the consistent  

blanket application of the W8 zoning in very differing land / water use circumstances (public use / 

access vs. private only use / access). Additionally, it has led to prohibitive planning that 

disadvantages public water users and access from private land whilst arguably creating increased 

environmental impact.  

SREP W8 Incompatible / Blanket Use Application 

Provided below is a comparison of the very different circumstances where the W8 zoning has been 

applied to water abutting land that is zoned for private use against public use. 21 Wybalena Rd, 

Hunters Hill (subject property) has been used to demonstrate the private use and Ferry Street 

reserve to demonstrate public use. The Ferry St reserve is a publicly accessible public recreation area 

approximately 300m to the north-west of the subject property. 

 
Aerial mage of Ferry St Recreation Area and 21 Wybalena Rd, Hunters Hill Source: Google Maps 

21 Wybalena Rd, Hunters Hill 

21 Wybalena Rd, Hunters Hill (subject property) is a battle axe property that runs from Wybalena Rd 

to the Parramatta River. The property has an existing slipway, stub jetty, ramp, pontoon and two 

fender piles adjoining the boundary and extending into the Parramatta River, which is currently 

leased from the Roads and Maritime Service being a total area of 39m2. The lease stipulates that no 

permanent berthing of any vessel is permitted. The owner of the property also leases a swing 

mooring for the permanent mooring of his vessel on the Parramatta River directly in front of his 

property. The land is zoned R2 and adjoins the Mean Water Mark boundary where the Parramatta 

River is zoned W8. Public access is not possible at the land side of the interface and extremely 

Ferry St Recreation Area 

21 Wybalena Rd, Hunter Hill 
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limited from the water side of the interface. An image of the land / water interface and an excerpt of 

the land and water zoning is shown below: 

 

 
Image taken from 21 Wybalena Rd, Hunter Hill looking out to the Parramatta River 
 

 
          Excerpt from the Hunters Hill Local Environmental Plan 2012 – Land Zoning Map 

 

 
        Excerpt from the Sydney Regional Environmental Plan 2005 – Zoning Map 
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Ferry St Public Recreation Area 

Approximately 300m to the north-west of the subject property is Ferry St recreation area that 

adjoins the Parramatta River. This is a publicly accessible area that is zoned for public recreation 

(RE1). The land has a public path running along the water line and a small open walled brick shelter 

that is used to store tenders. The land is accessed from a public road (Ferry St) with the Mean Water 

Mark publicly accessible and the Parramatta River zoned W8. An image of the land / water interface 

and an excerpt of the land and water zoning is shown below: 

 

 
Image from Ferry St Looking towards the reserve and out to the Parramatta River Source: Google Maps 

 

 
Excerpt from the Hunters Hill Local Environmental Plan 2012 – Land Zoning Map 
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Excerpt from the Sydney Regional Environmental Plan 2005 – Zoning Map 

 

Summary 

As can be seen in the two applications, at the subject property the intertidal zone land is not 

accessible to the public and the water side is extremely impeded for public access due to the existing 

structures on the waterway, whilst at Ferry Street recreation area the intertidal zone land and water 

is freely accessible to the public. However, in both of these circumstances and intertidal zone land 

use applications the W8 zoning has been applied. This wholesale zoning reflects an incompatibility 

between the land use zoning and the abutting water use zoning. The blanket application of the 

zoning has therefore stifled merit based assessments on sites that could be compatible for a use due 

to the restrictive nature of the zoning, its application and the assessment of a proposal against the 

zoning. 

 

SREP W8 Application to 21 Wybalena Rd, Hunter Hill 

Provided attached to this letter is a full summary of the W8 zoning and how it applies to the subject 

property. It can be seen that as an outcome of the current planning controls, specifically the blanket 

zoning application and lack of merit based assessment, has led to the requirement for the 

permanent mooring of vessels on swing moorings instead of fixed berthing pens which are non-

permissible. This restriction has led to:  

• Impeding the public waterway use around Parramatta River (boats on swing moorings with a 

greater area of imposition in an area used by the public). This is an outcome of restricting 

the fixed permanent mooring of a vessel abutting privately used land i.e. not publicly 

accessible from the Mean High Water Mark boundary and thus required the vessel to be 

moored elsewhere; 

• Creation of navigational hazards and waterway obstructions in the publicly accessed areas of 

the waterway; 

• Having detrimental visual continuity, scenic quality and views to and from the water; 
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• Creating inconsistency between surrounding uses of the land and waterway and disharmony 

of uses in the surroundings and locality; and 

• Negligible and arguably increased impact on the ecological value and environmental impact. 

Attached to this letter is a detailed review of the circumstances at the subject property and how the 

zoning in the SREP applies to the property. 

Your attention to the application of the W8 zoning as highlighted in this letter and attachments are 

appreciated and we support the review of the SREP to compile an Explanation of Intended Effects 

and specifically a review of the existing SREP and how it currently applies to the subject property. I 

would be please to receive your comments on this submission and should a meeting or further 

details be required please don’t hesitate to contact the undersigned. It would also be appreciated if I 

could please be notified of any developments in the review of the SREP that require property 

specific or public input e.g. exhibition. 

Yours faithfully 

 
Mark Maryska 

Director, CityState Property  

Attachments: 

- 21 Wybalena Rd, Hunter Hill – W8 Zoning and Application  



 

 

7 

21 Wybalena Rd, Hunters Hill – W8 Zoning and Application 

Planning Summary 

Address: Parramatta River fronting 21 Wybalena Road, Hunters Hill 

Authority:  Roads and Maritime Service – Maritime Property Division 

Planning Document: Sydney Regional Environmental Plan - Sydney Harbour 

Catchment 2005 

Use Zone: W8 – Scenic Waters – Passive Use Fringe 

 

Sydney Regional Environmental Plan – Sydney Harbour Catchment 2005 – Zoning Map 

Provided below is the mapping extract from the Sydney Regional Environmental Plan - Sydney 
Harbour Catchment 2005 – Zoning Map: 
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W8 – Scenic Waters – Passive Use Fringe 

Under the Sydney Regional Environmental Plan - Sydney Harbour Catchment, the Zone W8 allows 

for: 

“The Passive Use Fringe aims to give effect to the inter-tidal public access zones and gives priority to 

protecting the environmental and scenic values of predominantly natural shores and waters. The 

Passive Use Fringe Zone may adjoin residential land (such as land at Hunters Hill along the Lane Cove 

River) or public open space (such as Cremorne Point and land along the Parramatta River at Putney). 

Often waters are too shallow for private landing facilities. Low-impact uses associated with ground-

hugging structures, such as small boat launching from skids, will be considered if they do not impede 

intertidal public access or prejudice the natural environment.” 

With the objectives of the W8 zoning are: 

a) to give preference to unimpeded public access along the intertidal zone, to the visual 

continuity and significance of the landform and to the ecological value of waters and 

foreshores, 

b) to allow low-lying private water-dependent development close to shore only where it can be 

demonstrated that the preferences referred to in paragraph (a) are not damaged or impaired 

in any way, that any proposed structure conforms closely to the shore, that development 

maximises open and unobstructed waterways and maintains and enhances views to and 

from waters in this zone, 

c) to restrict development for permanent boat storage and private landing facilities in 

unsuitable locations, 

d) to allow water-dependent development only where it can be demonstrated that it meets a 

demonstrated demand and harmonises with the planned character of the locality, 

e) to ensure that the scale and size of development are appropriate to the locality and protect 

and improve the natural assets and natural and cultural scenic quality of the surrounding 

area, particularly when viewed from waters in this zone or areas of public access. 
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W8 – Scenic Waters – Passive Use Fringe - Allowable Uses 

The uses for the W8 zoning are provided below: 

  W8   

Advertisements N Mooring pens N 

Advertising structures N Naval activities Y 

Aids to navigation P Private landing facilities N 

Aviation facilities N Private landing steps Y 

Boat launching ramps (Public) Y Private marinas N 

Boat lifts (other than boat lifts for 
storage of vessels above water) 

Y Public boardwalks Y 

Boat lifts for the storage of vessels 
above water 

N Public water recreational facilities Y 

Boat repair facilities Y Public water transport facilities Y 

Boat sheds (private) N Reclamation works N 

Charter and tourism facilities N Recreational or club facilities Y 

Commercial marinas N Residential development N 

Commercial port facilities N Single mooring (other than associated 
with a commercial marina or a boating 
industry facility) 

P 

Community facilities Y Skids Y 

Demolition (other than demolition of a 
heritage Item) 

P Slipways Y 

Dredging Y Swimming enclosures (private) N 

Flora and fauna enclosures P Swimming pools N 

General restoration works P Telecommunications facilities Y 

Houseboats N Tourist facilities N 

Intertidal dredging N Uses and activities prohibited under 
the Control of Naval Waters Act 
1918 of the Commonwealth 

n/a 

Maintenance dredging P Water-based restaurants and 
entertainment facilities 

N 

  Waterfront access stairs N 

P – Development may be carried out without development consent 
Y – Development may be carried out with development consent 
N – Development is prohibited 
  

http://www.legislation.gov.au/
http://www.legislation.gov.au/
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21 Wybalena Rd, Hunters Hill (Subject Property) 

Summary 

21 Wybalena Rd, Hunters Hill (subject property) is a battle axe property that runs from Wybalena Rd 

and fronts the Parramatta River. Below is a map illustrating the boundaries of the property.  

 

 
Aerial Image 1 - Source: SixMaps – Aerial Image of Parramatta River fronting 21 Wybalena Ave, Hunter Hill from 

https://maps.six.nsw.gov.au/ 

 

 
Aerial Image 2 - Source: SixMaps – Aerial Image of Parramatta River fronting 21 Wybalena Ave, Hunter Hill from 

https://maps.six.nsw.gov.au/ 

Subject Property 

Subject Property 

https://maps.six.nsw.gov.au/
https://maps.six.nsw.gov.au/
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The land is zoned R2 and adjoins the Mean Water Mark boundary where the Parramatta River is 

zoned W8. Public access is not possible at the land side of the interface and is very limited from the 

water side of the interface. 

 

The property has an existing slipway, stub jetty, ramp, pontoon and two fender piles adjoining the 

boundary and extending into the Parramatta River, which is currently leased from the Roads and 

Maritime Service being a total area of 39m2. The lease stipulates that no permanent berthing of any 

vessel is permitted. 

 

The owner of the property additionally leases a swing mooring in the Parramatta River out the front 

of his property to allow for permanent mooring of his vessel.  

 

Images of the existing structures that are leased from the Roads and Maritime Services and the 

Swing Mooring are provided in Existing Structures Image 1. 

 

 
Existing Structures Image 1 

 

A review of how the W8 zoning applies to this land has been undertaken below, reviewing each of 

the W8 Zoning objectives.  

 

As shown in the Planning Summary, W8 – Scenic Waters – Passive Use Fringe – Allowable Uses, 

mooring pens are prohibited. 

  

Swing Mooring 

Slipway 

Stub Jetty, Ramp, Pontoon and Two Fenders 
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Zoning Application to the Subject Property 

W8 Zoning Objectives: 

a) to give preference to unimpeded public access along the intertidal zone, to the visual 

continuity and significance of the landform and to the ecological value of waters and 

foreshores, 

The boundary of the property as shown in Aerial Image 1 and 2 abuts the Parramatta River and 

therefore there is no public access from the land that is to be maintained. The access from the water 

adjoining the land is impeded by the existing structures on the subject property and surrounding 

properties extending into the Parramatta River. View Image 1 and Aerial Image 3 have been 

provided below to illustrate the permanent structures in the immediate vicinity of the subject 

property that exist extending into the Parramatta River including permanent moorings. 

 
View Image 1 

 

Adjoining property at 19 

Wybalena with Mooring Pen 

Property at 25C Wybalena 

with Mooring Pen 

Subject Property 
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Aerial Image 3 - Source: SixMaps – Aerial Image of Parramatta River fronting 21 Wybalena Ave, Hunter Hill from 

https://maps.six.nsw.gov.au/ 

 

 

Additionally, as can be seen in View Image 1 and Aerial Image 3 mooring pens consisting of four 

fender piles are consistent along the immediate surrounds of the subject property and as seen in 

Aerial Image 4 and 5 in the wider surrounds. 

 

It should also be noted that as the owner cannot permanently berth the vessel to the structures that 

are leased, a swing mooring has been secured directly in front of the subject property as can be seen 

in Existing Structures Image 1. The permanent mooring of a vessel on a swing mooring has a greater 

area of impact in an area frequented by the public rather than mooring the vessel adjoining the 

subject property, close to land on a mooring structure that limits the movement of the vessel and 

that currently has no public access. 

As can be seen, the public access into the intertidal zone in the existing circumstances is impeded by 

structures extending into the Parramatta River and with no access to the public provided by land 

along these properties. The prohibition of permanent berthing on the subject property due to the 

zoning and lease has led to the requirement for a swing mooring further into Parramatta River. This 

creates an increased impediment to public use. Permanent berthing of vessels in four pile mooring 

pens is common in the immediate and wider surrounds of the subject property. Therefore, the 

installation of a four-pile fender mooring pen on the subject property would reduce public 

impediment on the use of the waterway whilst being consistent with the surrounds of the subject 

property. 

 

 

 

Adjoining property at 19 

Wybalena with Mooring Pen 

Property at 25C Wybalena 

with Mooring Pen 

Subject Property  

https://maps.six.nsw.gov.au/
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b) to allow low-lying private water-dependent development close to shore only where it can 

be demonstrated that the preferences referred to in paragraph (a) are not damaged or 

impaired in any way, that any proposed structure conforms closely to the shore, that 

development maximises open and unobstructed waterways and maintains and enhances 

views to and from waters in this zone, 

The permanent berthing that would be proposed for development would be a mooring pen with 4 

pile fenders that is consistent with many of the permanent berths in the surrounds as shown in 

Aerial Image 3 and 4. This would be close to shore and maximise open and unobstructed waterways. 

Additionally, it would result in the removal of a swing mooring that is currently required for 

permanent berthing of the vessel used by the owners of the subject property. The mooring of this 

vessel on a swing mooring has a greater impact (and reducing accessibility for the owner) on the use 

of the waterways by the public and reduces the open nature of the waterway and creates 

obstructions. 

 

The views from the water are illustrated in View Image 2, 3 and 4 and from the land in View Image 5. 

Similarly, to the preferences illustrated in a) it can be seen that views from the water to the shore 

provide a mix of water structures including pontoons, slipways, mooring pens (4 pile fenders) and 2 

pile fenders. It can also be seen that many vessels are permanently moored in the Parramatta River 

fronting properties surrounding the subject property as illustrated in Aerial View 4 and 5. The 

allowance therefore of a four pile fender mooring pen for permanent mooring of a vessel at the 

subject property would be consistent with the existing views from the water.  

 

 
Aerial Image 4 - Source: SixMaps – Aerial Image of Parramatta River fronting 21 Wybalena Ave, Hunter Hill from 

https://maps.six.nsw.gov.au/ 

 

 

Subject Property  

Subject Property  

Permanent Mooring Structures  

https://maps.six.nsw.gov.au/
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View Image 2 

 
View Image 3 

 

 
Aerial Image 5 - Source: SixMaps – Aerial Image of Parramatta River fronting 21 Wybalena Ave, Hunter Hill from 

https://maps.six.nsw.gov.au/ 

 

Subject Property  

https://maps.six.nsw.gov.au/
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View Image 4 

 

The subject property fronts the Parramatta River and therefore no public access on land exists. The 

view to the water from land is therefore shown below where the property adjoins Wybalena Rd. As 

can be seen in this image, the structures at the front of the property are not visible and therefore 

the mooring of a vessel directly fronting the subject property would not be visible from the land in 

close proximity but only from land across the Parramatta River where this would be seen from a 

distance and as consistent with the surrounds. 

 

The extent of water visible from the street is highlighted by the vessel that can be seen above the 

house in View Image 5. This is located on a swing mooring, with View Image 6 below indicating how 

far it is located into the water. 

 

 

 
View Image 5 

 

See image below 

for vessel in 

relation to 

property. 

Subject Property  
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View Image 6 

 

 

c) to restrict development for permanent boat storage and private landing facilities in 

unsuitable locations, 

The images shown in Aerial Images 3 and 4 and View Images 1 - 4 illustrate that both permanent 

private boat storage and private landing facilities are located along the foreshore surrounding the 

subject property. The installation of these structures and use for permanent mooring indicates that 

these are suitable locations. 

In the specific case of the subject property, the owner’s vessel is moored on a swing mooring directly 

out the front of the property as shown in Existing Structures Image 1. The permanent mooring of a 

vessel on a swing mooring has a greater area of impact in an area frequented by the public than a 

vessel moored close to land on a mooring structure that limits the movement of the vessel. 

The relocation of the vessel from the swing mooring to the leased area of the Parramatta River with 

a four pile fender mooring pen adjoining the subject property will lead to a reduced impact on the 

users of the Parramatta River, provide improved, safer and more efficient access to the moored 

vessel and would be consistent and suitable in location. 

 

Vessel visible from 

Wybalena Rd adjoining 

the Property 
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d) to allow water-dependent development only where it can be demonstrated that it meets a 

demonstrated demand and harmonises with the planned character of the locality, 

The owner of the subject property currently moors their boat on a swing mooring fronting the 

property and therefore a demonstrated demand exists. Additionally, the locality is characterised by 

deep water front properties, most with mooring structures adjoining the properties and many with 

permanent moorings (mooring pens). As can be seen in Aerial Images 3 and 4 and View Images 1 - 4 

a permanent mooring (mooring pen) at the subject property will be consistent with the surrounding 

locality. The subject property has existing 2 fender piles and adjoins a property with a mooring pen 

consisting of 4 fender piles shown in View Image 6. A permanent mooring at the subject property 

will therefore satisfy a demonstrated demand and be in harmony with the character of the locality. 

 

e) to ensure that the scale and size of development are appropriate to the locality and 

protect and improve the natural assets and natural and cultural scenic quality of the 

surrounding area, particularly when viewed from waters in this zone or areas of public 

access. 

The existing structures on the property are illustrated in Existing Structures Image 1. It would be 

proposed that two additional fender piles are installed to create a mooring pen, reflecting the 

installation in the adjoining property as shown in view image 6 and seen along the shore as 

illustrated in Aerial Images 4 and 5. The development that would be proposed would therefore be 

appropriate and consistent in the locality.  

 

The installation of the two additional fender piles to create a mooring pen to allow for permanent 

mooring of the vessel currently located on a swing mooring further into the Parramatta River would 

have the outcome of: 

• being consistent with the visual characteristics surrounding the property and therefore 

maintain the scenic quality of the area from the water; 

• the scale and size of the development (two additional fender piles) would be consistent 

with the surrounding area as demonstrated in Aerial Images 3 and 4 and View Images 1 – 4; 

• would protect and maintain the natural assets in the locality; and 

• not be visible in close proximity from land as demonstrated in View Image 5 and 6 with no 

public land access available between the property where it adjoins the Parramatta River. 


